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CAP. 45
Education Law

CHAPTER 45
EDUCATION LAW

ARRANGEMENT OF SECTIONS
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SECTION
37.  Procedure.
38.  Order of removal from register.
39.  Appeals.
40.  Discontinuance of secondary schools and colleges.
41,  Commissioner may prevent unrcasonable exercise of funciions.
42, Powers of Commissioner in default of education authorities etc.
43.  Grants-in-aid.
44.  Loans.
45, Regulations.

CHAPTER 45

EDUCATION LAW

A Law to make provision for education and for purposes connected therewith.

[N.N. 1963 Cap. 36. N.N. 17 of 1966, N.E.S. 2 of 1969, N.E.S. 10 of 1970, BA.S.L.N. 1 of 1982,

BA.S. 12 of 1989.]

[Commencement: 1st January, 1964)

1. Short title

This Law riay be cited as the Education Law,
2. Definitions

In this Law—

“capital grant” means a grant of money for the purposes of constructing, equip-

ping or enlarging an institution;

“child” mecans any person who has not yet attained the age of fourteen years;

“class for religious instruction” means a class or assembly of not less than ten

persons receiving instruction in religious subjects;

“commercial college” means an institution providing courses of instruction in

general commercial practice and including such subjects as English, mathematics,

shorthand, typewriting, book-keeping, accounts and office management,

“Commissioner” means the State Commissioner to whom responsibility for Edu-

cation is for the time being assigned;

“correspondence coliege” meuns an educational establishment providing courses

of instruction Ly means of correspondernce;

“educatior. advancement class” means a class ol not less than ten persons other
than in a school or training college in which education including technical education
is given lo persons over the age of fourteen years of age, but does not include any
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adult literacy class or other class for adults as may be organised or approved by the
Ministry of Information;

“institution” means a primary school, a secondary school, a commercial college,
a technical institute or a training college;

“manager” means, in the case of an institution which is conducted by the proprie-
tor in person, the proprietor, and in the case of every other institution the person for
the time being appointed by the proprictor to be the responsible local representative of
the proprietor for the purposes of managing the institution;

“Ministry” means the Ministry of Education;

“primary school” means a school in which full-time education suitable to the re-
quirements of children who have attained the age of five years but who have not yet
attained the age of fourteen years is given to not less than ten pupils;

“private institution” means an institution which is not a Government institution
established under section 15 or an institution maintained by an education authority, a
local government council, or which is not in receipt of a grant-in-aid under section 43;

[BA.S.L.N. 1 of 1982.]

“proprictor” means any person who owns an institution;

“secondary school” means a school in which full-time education including tech-
nical education suitable to the requirements of children who have completed all or
part of the primary school course is given to not less than ten pupils, but does not in-
clude a training college;

“technical institute” mecans an institution in which are given courses of general
cducation and of specific insiruction in the principles and methods of such professions
and techmical occupations as the Comunissioner may from time to time approve;

“training college” means an institution in which are given general education and
specific training for entry to, and advancement in, the teaching profession;

“voluntary agency” means a person, mission or society, which is the proprietor
of an institution other than an institution established or deemed to have been estab-
lished under section 15, but does not include a local government council or an educa-
tion authority.

[BA.S.I.N. 1 of 1982.]
3. System of education

(1) The Commissioner may make such arrangements as appear to him to be neces-
sary to ensure that every child of primary school age shall be afforded an opportunity of
receiving education in a public primary school until such child has completed the primary
school course.

(2) The Commissioner may make such arrangements as appear to him to be neces-
sary to ensure that such children as are able to bencfit from a course of education in a
secondary school shall have an opportunity (o receive the same.

t3) The Commissioner may make such arrangements as appear to him to be neces-
sary to provide special schools for handicapped children.
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(4) The Commissioner may make such arrangements as appear to him to be neces-
sary to ensure that there shall be available sufficient facilitics for the training of teachers,

(5) The Commissioner may cause an inspection to be made of every institution at in-
tervals which appear to him to be appropriate and may cause a special inspection of any
institution to be made whenever he considers that such an inspection would be desirable.

4. Delegation of functions

(1) The Commissioner may delegate to any officer of the Ministry all or any of his
administrative functions under this Law.

(2) Any delegation under this section may be made either generally or in respect of
any particular function or matler and shall be in writing and, when made generally, shall
be published in the State Gazette.

(3) Any delegation under this section shall be revocable at will and no such delega-
tion shall prevent the exercise by the Commissioner of any function so delegated.

5. Establishment of Board of Education

(1) So soon as may be after the commencement of this Law, there shall be established
a Board of Education.

(2) It shall be the duty of the Board of Education—

(a)  to advise and report to the Commissioner on questions of policy affecting
educaiion or other maiters of educational significance;

(b) 1o advise the Commissioner on the principles to be followed in the assess-
ment of proposals for the development of cducation put forward by educa-
tion authorities;

(¢) 1o appoint such commitiees as may be considered necessary from time to
tine;

(d)  geaerally to perform such other duties as are prescribed by this Law.
6. Constitution of the Board of Education

(1) The Bouard ol Education shall consist of the following members—
(a)  wwo officers of the Ministry appointed by the Commissioner;

(b)  five members to be appointed by the Commissioner of whom at least one
shall be a Chief and the remainder shall be members of employees of local
cducation authoritics in the State;

(¢)  the General Secretary of the Nigeria Union of Teachers or his representative;

(d) the General Sccretary of the Northern Teachers’ Association or his
representative;

(¢)  the Vice-Chancellor of the University or his representative;
{3 on: member appointed by the National Universities Commission;

(g)  onc member to be appointed by the Roman Catholic mission;
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()  one member to be appointed by the Protestant missions and churches;

Q) two members who shall be proficient in Islamic learning appointed by the
Commissioner.

(2) There shall be paid to the members of the Board or to any of them not being offi-
cers in the Public Service, such remuneration, fees and allowances as the Governor may
determine,

7. Chairman and Secretary

The Commissioner shall appoint a member of the Board of Education to be chairman
thereof and shall appoint an officer of the Ministry, who is not a member of the Board, to
be Secretary of the Board.

8. Quorum

The chairman and five other members shall form a quorum of the Board of Education.
[N.ES. 2 0f 1969.]

9. Right of Permanent Secretary to attend meeting

The Permanent Secretary to the Ministry shall have the right to attend any meeting of
the Board of Education or any meeting of any committee thereof.

10. tenare of office of members of Board

(1) Subject to the provisions of section 1, a serson appointed as a member of the
Board of Eiueation shall vacate his seat at the expiration of three years from the date of
his appoiniment but, if qualified, shall be eligible for re-appointment.

(2) Whenever the seat of an appointed member becomes vacant under the provisions
of section 11 any person appointed to fill the vacancy thereby caused shall vacate his seat
at the expiration of the remainder of the terim of office of the person in whose place he is
appointed.

11. Vacation of scat by member of Board

The scat of an appointed member of the Board of Education shall become vacant—
(«)  upon his death;

(by if his name has been removed from the register of teachers in accordance
with the provisions of section 33;

() if, under any law in force in Nigeria, he be found or declared to be of un-
sound mind or adjudged (o be a lunatic;

(dy  if by writing under his hand addressed to the Board of Education he resigns
his scat on the Board;

(¢y it in any part of the Commonwealth he be sentenced to imprisonment by
whatever name called;

0 if he be declared bankrupt under any law in force in the Commonwealth;
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(¢)  if he becomes disqualified from practising as a lcgal or medical practitioner
in any part of the Commonwealth;

(h)  subject to the provisions of section 6, if he be appointed to any office under
the Government of the Federation of Nigeria or the Government of any
State thereof; or

() il he otherwise ceases to possess qualificalions for appointment under the
provisions of this Law.

12, Meetings of the Board

(1) The Board of Education shall meet at such times and places as the Commissioner
or the chairman of the Board may appoint and in any event shall meet not less than once
in every ycar.

(2) A meeling of the Board of Education shall be convened if three or more members
make a request in writing to that effect to the chairman of the Board, specifying the busi-
ness to be transacted.

(3) Notice of cvery meeting of the Board of Education specifying the time and place
appointed therefor and signed by the chairman of the Board or by such other person as he
shall appoint shall be left or sent by post to the usual place of residence of every member
of the Board at least thirty days before such meeting.  *

(4) Notwithstunding the provisions of subsection (3), a mecting of the Board of Edu-
cation shall not be deemed to be invalidly convened by reason of the fact only that notice
of such meeting was not received by any particular member of the Board.

13, Committecs

(1) The Bourd of Education shall appoint a standing committee and may appoint
other committees from among its own members for any such general or special purposes,
as, in the opinion of the Board, would be better regulaied or managed by means of a
committee, and may, with or without restriction or conditions as the Board thinks fit,
delegate to any committee any function ¢xercisable by the Board under this Law.

(2) The Bourd of Education shall appoint the chairman of any committee referred to
in subsection ().

14. Standing orders

The Board of Education may muke standing orders governing its procedure and the
procedure of any committee appointed by it and especially with regard to the holding of
meetings, the proceeding thereat, the keeping of minutes and the custody and production
for inspection of' such minutes and the opening, keeping, closing and audit of accounts.

15, Establishinent of Government institutions

The Commissioner may from time to time establish Covernment institutions and any
institution sylablished by the Goverament prior to the conumencement of this Law shall
be deemed (o be a Government institation established under this Law.
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16. Establishment of new institutions

(1) No person shall establish an institution other than a Government institution
unless—
[BA.S. 12 0/ 1989.]

(@)  he gives notice in writing to the appropriate officer of the Ministry of his
intention to open such institution giving the following particulars—

X

(ii)  the namc and address of the Manager;

}  the name and address of the proprietor;

(iif)  the situation of the institution and the plan of the buildings;

(iv) the type of institution, the number and type of classes and the me-
dium of instruction proposed,

(v) the numbers, qualifications and nationality of the staff;

(vi) the nature of the interest in or tenure of the land to be possessed by
the iustitution; and

(b)  the consent in writing of the Commissioner has been obtained.

(2) Any person who in a notice given under subsection (1) furnishes particulars which
are filse to his knowledge shall be guilty of an offence and shall be liable on conviction
to a jine of one hundred naira or to imprisonment for four months, without prejudice to
any other proceedings which may be taken against him under this Law,

(3) The Commissioner may direct any person who has established an institution con-
trary to this scction to close the same and such person shall thereupon close the same
within seven days of the receipt of such direction.

(4) No person who has established an institution in accordance with this section shall
alter any of the constituents of the institution the particulars of which are required to be
given in the notice referred to in subsection (1) in respect of such institution without the
consent of the appropriate officer of the Ministry.

[BA.S. 120 1989

{5) Any iustitution lawfully established by any person prior to the date of com-
menicement of this Law shall be deemed 10 have been established in accordance with the
provisions of this Law.

(6) Any person who contravenes any ol the provisions of this section shall be guilty
of an offence and shall be liable on conviction to a fine of one hundred naira or to impris-
onment for four months, without prejudice to any other proceedings which may be taken
against him under this Law.

17. Power to withhold consent to establishinent of institution

The Commissioner may, in his absolute discretion, withhold his consent to the estab-
listunent of an institution provided that on demand from the proprietor the Commissioner
shall give his reasons for his decision, in order that the proprietor may if he wishes en-
deavour to meet the Commissioner’s requirements.
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18. Registration of existing private institutions

(1) The proprietor of any private inslitution existing at the date of the coming into
force of this section shall within twelve months of such date register the same with the
Ministry of Education giving the following particulars—

(@)  the nanwe und address of the proprietor;
(b)  theaame wnd address of the manager;
(¢)  thesiteation of the institution;

(d)  the type of the institution, the number and type of classes and the medium
of instruction; and

(e)  the numbers, qualifications and nationality of the staff.

(2) Any person who contravenes any of the provisions of this section shall be guilty
of an offence and liable on conviction to a fine of one hundred naira or to imprisonment

for four months, without prejudice to any other proceedings which may be taken against
him under this Law.

19. Inspection of institutions

(1) The manager or person for the lime being in charge of an institution shall permit
any authorised officer of the Ministry to inspect the institution at any reasonable time,
shall produce for inspection any books or records for which such officer may call and
shall furnish such in ‘ormation about ithe institution as such officer may require.

(2) The manage: or person for the time being in charge ol an institution shall permit
any member of the Feard of Education to visit the institution at any reasonable time.

(3) Any manager or person for the time being in charge of any institution who con-
travenes or fails to comply with any of the provisions of this section or who gives any
information demanded of him under this section which he knows to be false, shall be
guilty of an offence and shall be liable on conviction to a fine of one hundred naira or to
imprisonment for four months, without prejudice to any other proceedings which may be
taken against him under this Law.

20. Powers of Commissioner to close institutions

(1) The Cominizsioner may order any institution to be closed—
[BA.S. 12 of 1989.]

(a)  where any of the constituents of the institution the particulars of which are
required to be given in the notice referred to in subsection (1) of section 16
have been altered without the consent of the appropriate officer of the Min-
sty or

(b)  where, on inspection, it has been shown o the satisfaction of the Commis-
sioner that the institation is being conducted in « manner not in the interests
of the pupits, and the Commissioner has pointed out to the proprietor the
tanhs in the conduct of the institution and the manner in which those faults
should be remedied, and after a period of not less than six months on fur-
ther inspection it has been shown to the satisfaction of the Commissioner
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that the institution is still being conducted in a manner which is not in the
interests of the pupils; or

(¢)  where, having regard to any other educational facilities available in the
area, the Commissioner is satisfied that the continuance of the institution is
not in the interests ol the community to be served.

(2) Belore exercising his power under paragraph (¢) of subsection (1) the Commis-
sioner shall consult the Board of Education.

(3) When the Commissioner has ordered an institution to be closed under the provi-
sions of subscction (1) and the proprietor or manager of such institution fails to close the
institution within the time specified by the Commissioner, such proprietor or manager
shall be guilty of an offence and shall be liable on conviction to a fine of four hundred
naira or to imprisonment for two years, without prejudice to any other proceedings which
may be taken against him under this Law.

21. Powers of Commissioner to unite institutions

(1) The Commissioner, il he is of the opinion that the union of any two or more insti-
tutions which are maintained ip whole or in part from public funds would conduce to
greater economy or efficiency, may direct such union to be effected.

(2) Before giving any direction in accordance with subsection (1) the Commissioner
shall consult with the proprictors of the institutions affected and with the Board of
Education.

(3) When the instituticns affected by a direction given under subsection (1) are not in
the cwnershiy of one proprictor, the Commissioner shatl give dircctions—

() inregurd 1o the conveyance to the proprietor specified in such direction of
any premises of the institutions alfected which the Commissioner is satis-
fied will be required for the purposes of the new institution;

(b)  inregard to the payment by the Government or an education authority to
the proprietor of any institution affected of such part of the value of any
premises so conveyed as is just having regard to the extent to which those
premises were provided otherwise than at the expense of either the Gov-
ernment or of the education authority.

(4) If the proprictor of any institution is aggrieved by any direction of the Commis-
sioner with respect to any compensation for which provision is made in paragraph (b) of
subscetion (3) he may require the matter to be submitted to the High Court for
determination.

[BA.S.L.N. 1 of 1982.]

22. Education advancement classes

(1) No person shatl open an education advancement class until he shall have obtained
the permission in writing of the Commissioner who shall before giving permission satisfy
himsel!l s to the number, qualifications and availability of staff and the suitability of the
syllabus, accemimodation, equipment, lighting and such other matters as shall seem desir-
able to him in his discretion.
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(2) Every education advancement class shall be open to inspection by any authorised
officer of the Board at any reasonable time.

(3) The Commissioner may order an education advancement class to be closed if in
his opinion it is being operated in a manner which is not in the interests of the pupils.

(4) Notwithstarding the provisions of subsection (3), an educational advancement
class shall not be ordered to close until after—

(a)  aninspection shall have been held;

(b)  aletter of advice and warning shall have been sent by the Commissioner;
and

(¢)  asecond inspection not less than two months after the warning shall have
revea:ed a state of affairs which is still unsatisfactory.

(5) Any person who opens an education advancement class without having obtained
permission in accordance with this section or who keeps open such a class after it has
been closed by the Commissioner in accordance with this scction shall be guilty of an
offence and shall be liable on conviction Lo a fine not exceeding two hundred naira or to
imprisonment for s:x months or both, and to a further fine of ten naira for every day dur-
ing which the class s s kept open.

23. Education auihorities

Every local government council shall be the education authority for its area.
[BA.S. 12 0f 1989.)

24, Functions of the education authorities
(1) An cducation authority shall—

(@)  from time to time prepare and submit to the Comimissioner, in such form
and within such time as he may require, an estimate of the needs of its area
for sccuring—

(i)  that there shall be suflicient primary schools available to accommo-
date all pupils of primary school age within its area;

(i) that there shall be sufficient secondary schools available to accom-
modate such pupils within its area above primary school age and
under the age of sixteen years as are able to benefit from the instruc-
tioa to be provided in such schools iund wish to attend them;

(b)  mainin existing institutions of the education authority and establish and
maintain such new institutions as the Commissioner may direct;

(¢)  assumc the management of any institution within its area when so directed
by the Commissioner in accordance with the provisions of section 42;

(d)  furnish the Commissioner with such advice relative to education within its
arca and with such information, returns, accounts and estimates as he may
require;

(e)  ensure, by inspection, that the premises of every institution within its area

conform to the standards prescribed by such cducation authority and the
Comissioner;
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6 make such provision for conducting or assisting the conduct of research as
appears 1o the education authority to be desirable for the purpose of im-
proving the educational facilities provided for its area;

{(g)  organisc, or participate in the organisation of, conferences for the discus-
sion of questions relating 10 cducation and expend such sums as may be
reazonable in paying or contributing towards any expenditure incurred in
connection with conferences for the discussion of such questions including
the expenses of any person authorised by the authority to attend any such
conference;

(h)  make such arrangements for the provision of transport as it considers nec-
essary for the purpose of facilitating the attendance of pupils at schools
within its area; and

(i) periorm such other duties as are imposed upon it by or under this Law.

(2) Subject to the provisions of this Law, an education authority may establish insti-
tutions within its arca.

25. Education committees

(1) Every education authority shall establish an education committee and may author-
ise such cducation committee to perform on its behalf any function imposed or conferred
upon it wi.h respect to education by the provisions of this Law and shall so authorise such
education commitice if the Commissioner so directs.

2) Al education authority shall not authorise an education committee to perform any
function i accorcance with subsection (1) without the approval of the Commissioner.

(3) (Deleted by BA.S. 12 of 1989.)
26. Composition of education committecs
(1) In any education committee appointed under section 25—

) the chairman shall be a member of the education authority;

b)  suitable persons, not being members of the education authority, who have
experience of or an interest in education may be co-opted to membership of
the education committee but not less than one-third of the members of the
education committee shall be members of the education authority.

(2) Whaere in the opinion of the Commissioncr voluntary agencies have made signifi-
cant contributions to the progress of education in the area of the authority, the Commis-
sioner may dircet that the members of the cducation commiitee shall include members of
the voluntary agencies.

27, Transfer of primary schools to education authorities
i1y A voluntary aguncy which owns @ primary school which has been established be-
fore the dute of the coming into operation 0! this Law may cither—
[N.N. 17 of 1966.]
@) with the consent of the education wuthority of the area in which the school

is situated, transfer to that education authority at any time within one year
of the establishment of the education authority such primary school; or
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(h)  elect to conduct such primary school as a private institution receiving no
grants from Government funds,

(2) A primary school transferred under the provisions of paragraph (a) of subsection (1)
shall be known as a transferred school and shall, in accordance with any regulations made
under section 45, be cither a fully transferred school or @ conditionally transferred school.

(3) Every appointment to the teaching staff of a transferred school shall be made
from a list of teachers approved annually by the voluntary agency which transferred such
primary school.

(4) Religious instruction shall continue to be given in a transferred school in accor-
dance with the custom of the school.

(5) A voluntary agency which has transferred a primary school under the provision of
this section may—

(@) inspect the school at any time for the purpose of cxamining the religious
instruct.on given in such school;

(b)  subnut o the education authority of the area in which the school is or is to
be situated plans showing extensions or alterations in respect of any condi-
tionally transferred school or of any new primary school it proposes to
establish; and

(¢)  transfer, in accordance with any regulations made under section 45, any
new primary school cstablished by it to the education authority of the area
in which the school is situated.

28. Curriculumn to include religioas instruction
A reasonable period of religious instruction shall be given in every institution.
29. Pupils not to be under disability in regard to religion

(1) No person shall be refused admission as a pupil or prevented from attending as a
pupil at an institution on account of his religious persuasion.

(2) Tt shall not ve required as a condition of any pupil attending any institution that he
shall attend or abstuin irom attending any place of worship other than as approved by his
parent or guardiun.

(3) Any person who contravenes the provisions of this section shall be guilty of an
offence and liable on conviction to a finc of one hundred naira or to imprisonment for
four months.

30. Religious worship and instruction

(1) If the paren. or guardian of any pupil in attendance at any institution requests that
he be wholly or partly excused from attendance al religious worship or instruction in the
institution or from atteadance at both religious worship and religious instruction in the
institution, thea uniil the request is withdrawn, the pupil shall be excused from such at-
tendance accordingly.
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32. Refusal to register

The Registrar ol Teachers may refuse to permit the enrolment of any person in the
register of teachers if he is satisfied that such person is not a fit and proper person to be a
tcacher but must give reasons for such refusal and such person may appeal against such
refusal to the Commissioner whose decision shall be final,

33. Power of Registrar to remove persons from register

(1) The Registrar of Teachers shall remove the name of any person from the register
of teachers—
(¢) it heis ordercd to do so by the Commissioner in accordance with the provi-
sions of section 38: or
(b) il he s satstied that such person has been sentenced to a term of impris-
onmeunt exceeding one year or has been conviclted of a sexual offence
against 1 child; o
(¢)  if he is satistied that such person has Leen dismissed from the public ser-
vice for miscenduct.
(2) When the Registrar of Teachers removes the name of any person from the register

of teachers in accordance with this section he shall inform the Teachers’ Tribunal of such
removal.

34. Establishment and composition of Teachers’ 'I'ribunal
(1) The Teuchers” Tribunal shall consist of the following members—
[N.ESS. 10 of 1970.]
(a)  achairman appointed by the Commissioner;
(b)  one member appointed by the Nigeria Union of Teachers, the appointment
being subject io the approval of the Commissioner; and

(¢)  one member appointed by the Northern Teachers’ Association, the ap-
poiniments being subject to the approval of the Commissioner;

(d)  one meniber uppointed by the Commissioner from the Voluntary Agency;
(¢)  one female member appointed by the Commissioner;

0 one olti>r ¢l the Ministry appointed by the Conutnissioner as secretary to
the Trinanal.

(3) The tenure of office of a member of the Teachers’ Tribunal shall be three years
and such member riay be reappointed to the Tribunal.

35. Enquiries inty ailegations of misconduet

(1) The Commissioner may refer o the Teachers’” Tribunal any case in which a com-
plaint has been ma:le o the Commissioner that a teacher registered under the provisions
of section 31, other thun u teacher who is a member of the public service, has been guilty
of a criminal offence or has been guilty of professional misconduct and the Teachers’
Tribunal shall thercupon enquire into such case.

(2) Notwithstancing the provisions of subsection (1), the Teachers’” Tribunal may de-
cline to enquire into any cuse where the conviction for the criminal offence or the act of
professional misconduct touk place more than six months before the date of the com-
plaint to the Commissioner.
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(2) Where any pupil has been wholly or partly excused from attendance at religious
worship o1 religious instruction in any institution in accordance with the provisions of
this section and the Commissioner is satisfied—

(a)  that the parent or guardian of the pupil desires him to receive religious
instruction ol a kind which is not provided in the institution during the pe-
riods during which he is excused from such attendance;

(b)  that the pupil cannot with reasonable convenience be sent to another insti-
ttion where religious instruction of the kind desired by the parent or
guardian is provided; and

(c)  that satislactory arrangements have beecn made for him to receive religious
instruction or attend weekly worship at another place and for his supervi-
sion during the course of his journey to and from this place,

the pupil may be withdrawn from the institution during such periods as are reasonably
necessary for the purpose of enabling him to receive religious instruction in accordance
with such wrrangements and shall not be dismissed from the institution on this account
nor suffer any disability in consequence thereof.

(3) Where the parent of any pupil who is a boarder at any institution requests in writ-
ing that the pupil be permitted to attend weekly worship in accordance with the tenets of
a particular religious fuith or denomination, or to receive religious instruction in accor-
dance with such tenets outside school hours the principal of the institution shall make
arrangements affording to the pupil reasonable opportunities for so doing.

(4) Notwithstanding the provisions of subsection (3), the principal of an institution
need not make arrangements involving absence from the institution if he is not satisfied
with the supervision piovided for the pupil outside the premises of the institution.

31. Registration of tacl.ers

(1) The Commussioner shall appoint an officer of the Ministry to be the Registrar of
Teachers und it shall be the duty of the Registrar to keep a register of tcachers containing
the names and qualifications of all teachers authoriscd to teach in the State.

(2) No person shall teach in any institution—
(¢)  uniess be has been enrolled on the register of teachers; or
(by  after his name has been removed (rom such register; or
{¢)  during any period of suspension ordcred by the Commissioner in accor-
dance with the provisions of scction 30.
(3) Aay teacher registered in accordance with the provisions of the Education Law
1963 shall be deemed to be duly registered under this Law.
[N.N. 1963 Cap. 36.]
() Auy persor: who contiavenes the provisions of subsection (2) and any proprietor

or managar who permits any such contravention shall be guilty of an offence and shall be
liable 1o ¢ fine not exceeding one hundred naira or to imprisoniment for four months.

(S) The provisions of this section shall not apply to the teaching of a class for religious
instruction or of an cducation advancement class or un adult literacy class or other class for
adults approved by the Ministry of Information by persons other than registered teachers.
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36. suspeusicn of teachers

(1) Where the Commissioner refers any complaint to the Teachers’ Tribunal in ac-
cordance with the provisions of section 35, and the Teachers’ Tribunal has not declined
to enquire into the cuse in accordance with subsection (2) of that section, he may order
that the teacher in respect of whom the complaint is made shall be suspended from duty
on half salary until the findings of the Teachers’ Tribunal are made known and the
teacher’s employer shall comply with such order accordingly.

(2) sy persson who fails to comply with the provisions of this section shall be guilty
of an offzue wad shall be liable on conviction to a fine of one hundred naira or to impris-
onment or four mondhs,

37. reccdare

(1) Ateacher in respect of whom an enquiry is held in accordance with the provisions
of section 35 shall be entitled to appear and be heard al the enquiry but, if, after being so
notified he tails to appear, the enquiry may be held in his absence.

(2) No legal practitioner may appear to act for or assist any person in any enquiry by
the Teachers™ Vribunul.

(3) Subject 1o the provisions of this Law thc Commissioner may make rules governing
the cond.ct of and the procedure relating to enquiries under the provisions of section 35.

38. Order of reinoval from register

If al the conclusion of an enquiry held under the provisions of section 35 of the
Teachers” Tiibunal is satisfied that a teacher has been convicted of a criminal offence or
that an allegation of misconduct has been cstablished against a teacher, the Teachers’
Tribunal niay wdvise the Commissioner that the teacher be removed from the register of
teachers either permanently or for such periad as to the Teachers’ Tribunal seems fit, and
the Comirissicaer shall make an order accordingly.

39, Apocals

(1) s+ reccher whose name has been removed either temporarily or permanently from
the register of icuchers in accordance with an order made under section 38 may apply in
writing o the Commissioner {or the recission of the order.

(2) An aoplication [or the recission of an order made under section 38 shall not be
made unti! the cxpiration of one year from the making thereof.

(3) The Cominissioner shall refer the application to the Teachers’ Tribunal for its ad-
vice and e Tribunal shall, without delay, tender its recommendation to the Commis-
sioner as to whether the application should be graned or refused.

(4) The Zommissioner may, after considering the recommendation of the Teachers’
Tribunal, refuse the application or make an order rescinding the order removing the
teacher’s name [rom the register so, however, that where after considering the recom-
mendation oi the Teachers’ Tribunal, the Commissioner docs not agree with the recom-
mendalion ¢! the Teachers” Tribunal, he shall, before refusing the application or making
any order, consuil the Board of Education,
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(5) When the application of a teacher for recission of an order, made under section 38
has been refused 1 accordunce with the provisions of subsection (4), he may, not earlier
than one year afte: the date of such refusal, make a further application for rescission of
that order and the provisions of subsections (3) and (4) shall apply in relation to such fur-
ther application as they apply to an application under subsection (1).

40. Discontinuance of secondary schools and colleges

(1) Subject to :lie provisions of this scction, the proprietor of a secondary school or
training college shull not discontinue the school or college except by leave of the Com-
missioner and after giving o the Commiissioner not less than two years notice in writing
of his intention 50 to do.

[BA.S.LN. I of 1982.]

(2) A notice unger subsection (1) shall not be withdrawn except with the consent of
the Commissioner.

(3) If the Commissioner grants leave lo discontinue a secondary school or training
college in accordance with subsection (1), he may impose such requirements as he thinks
just—

(@)  inregarc to ile repayient of the whole or any part of a capital grant made
by the Government for the purpose of the secondary school or training col-
leue; o

(b)  in regacd 1o he conveyance ol the premises of the secondary school or
training college 10 an cducation authority or to the Ministry and in regard to
the payvment by the education authority or by the Ministry of such part of
the value of uny premises so conveyed as is just having regard to the extent
o which these premises were provided other than at the expense of the
Ministry or ol an cducation authority,

(4) If while a notice referred to in subsection (1) is in force with respect to a secon-
dary school or training college, the proprictor informs the Ministry that he is unable or
unwilling to carry on tie sceondary school or training college until the expiration of the
notice, the Ministry may conduct the secondary school or training college during the
whole or any part o: Hie unexpired period of the notice as il it were a government institu-
tion and shall be entitled to the use of the school premises free of charge for that purpose.

(5) Where the Commissicner directs in accordance with this section that any sum
shall be payable by any person or any education authority such sum shall be recoverable
from that person or zdvcation authority s a civil debt at the suit of the person or author-
ity to whom it is direcied 1o oe prid.

(6) If the propriz or is aggrizved by any requitement of the Commissioner with re-
spect to any comper:s ton for waich provision is made in paragraph (b) of subsection (3)
he may require the matter te be submitted to the High Court for determination,

41. Commissioner uiny prevent unieasonable exercise of functions

If the Comnuissioner is sutisficd that an education authority or the proprietor or the
manager of any institution has acted or is proposing to act unreasonably with respect to
the exercise of any power conrerred or the performance of any duly imposed on him by
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or under this Law or the regulations made herecunder, he may give such directions as to
the exercise of the power or the performance of thie duty as appear to him to be expedient.
42, Powers of Commissioner i default of education authorities ete.

(1) ihie Commissioner is sitisfied that an education authority, or the proprietor or
the maner of wy. insti wlion ha faited to discharge any duty imposed upon him by this
Law or :le regulations made thercunder, the Commissioner may make an order declaring
the education authority vr the proprietor or the manager, as the case may be, to be in de-

fault in respect of that duty, and giving such directions for the purpose of enforcing the
execution thereol as appear to the Commissioner to be cxpedient.

(2) Il the education authority or the proprietor or the manager declared to be in de-
fault faits tr corply with the direetions contained in the order made in accordance with
the provisions ol subscction (1) the Commissioner may transfer to such person or body
and for such period as he sees fit all or any of the functions of the education authority or
the proprictor or the muanager declared to be in default.

43, Grants-in-uid

The Commissioner may make grants-in-aid in accordance with regulations made un-
der this Lave.
44, Louns

Tie Coamissioner may make loans to voluntury agencies, education authorities and
local goverament counciis in accordance with regulations made under this Law.
[BAS.L.N 1ol 1982]
45, Revul.itions
The Governor raay make regulations with respect to—
[N.N. 17 of 1966.]
(¢)  the functions of the Board of Education;

(b} the establishment and functions of education authorities including the dele-
gation of functions by an educalion authority to an education committee;

() fully transierred and conditionally transferred schools and the conditions
under which such schools may be transferred to, and administered by, an
cducation committee,

(¢/y  grants-in-uid in respect of institutions or for any other educational purpose;

(¢)  the corditions under which leans may be made to voluntary agencies and
the maxim im amoun(s of such loans;

() the size of classes and the nature and use of accommodation;

(v RO ESILC son 10 e given in iastilut:ons;

(r; e examiration of eachers and pupils and the classification of certificates
eiven (o teachers and pupils;

(1) the determination of the fitness of persons to act as proprietors or managers
ol senools;
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)
(k)
v

(m)
(n)
()

r)
(9)

()

)

0

(u)
™)
W)

)

the supervision. inspection and examination of fi&titutions;
the management ¢f instiutions;

the records, incitding account books, to be kept at institutions and the
masner in whics retarns are (o be turnished by proprictors and managers;

holidays wnd the dutes ¢ opening and closing institutions;
the structare, sanitary a,vangenents and recrcation facilities of institutions;

the precautions to be taken against fire or other perils likely to endanger the
lives or the health of the puptils;

the heaith inspesiion of pupils and the premises of institutions and the
medical examination of reachers;

measures 1 be takea ¢ ensure the health und well-being of leachers and
pupils, including the arrangements made for meals in institutions and other
refreshments taken in aa institution;

the salaries, allowances und conditions of service of teachers and the pay-
ment of retiring benetits, gratuitics or allowances 1o teachers who are not in
the employaient oy Covernment;

the estabiishment of sl and the categorics of teachers to be employed in
various 1vpes o nstiintons;

forms ana ioes,

the recosnioas o s instiintions;,

e conaty dhe goaghedon of correspondenee colleges;

the exeniction ¢f certain institutions or classes from the provisions of any
repulations made vader this Law:

the carrying inte sficer generally of the purposes and provisions of this
Law,
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